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Welcome to the Webinar!

= We will email you the recording and slides
within 24 hours.

= Please participate in our polls. 1

= Please use the Q&A box for questions.

\
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Filing and Retention

’ The Form I-9 In-Depth
Acceptable Documents
Penalties and Other Considerations
E-Verify
Audits
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Filing and
Retention
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Form I-9 File

« Keep current employee and terminated

employee files separately

« Alphabetized in a 3-ring binder

- - - - - - - - -
+ + + + + + + + *
+ + + + + + + + +
+ + + + + + + + +
+ + + + + + + + +
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Form I-9 Retention

= For as long as the employee works for you and the later of the following: 3 years after the hire date, or

1 year after termination

= Easy math:

Date A
DateB

Employee’s Start Date + 3 years

Employee’'s Termination Date  + 1 year

Store their form I-9 until the later of the two dates.
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Form |I-9 Destruction

Destroy once the retention period expires

Utilize a secure method

Document which |-9s have been destroyed

Do not destroy if undergoing an audit
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Form I-9
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Form |I-9O File

= The purpose

= Currentedition date “10/21/19" at the bottom

= Prior edition notes “07/17/2017" at the bottom
may have been used through 4/30/2020
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Form I-9 Overview

= Createsa “smart” form

= |mproves form-filling functionality and accuracy

= (On-screeninstructions

= Retains requirement to print and store

completed paper versions
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Question:
What if we've used the wrong version of the |-9 for
employees hired on or after May 1, 20207

Answer:
You have two options:

1. Staple the outdated, but completed -9 to the
current version; sign and date the current version
and attached a memo noting why the current
blank version is attached (e.g., wrong edition was
used at time of hire); or

2. Draft an explanation and attach it to the
outdated completed Form |-9 explaining that the
wrong form was filled out correctly and in good
faith.
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Who Completes Form |-9

= Employer or employer representative

= Section 2 must be completed by the individual
that reviewed the IDs

= Notary public acting as an employer ‘
representative

= Discussthis with a notary ahead of time, as
some cannot complete section 2 ’

= No notary is required
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Whenisa Form I|-9 NOT
Required?

« Non-Employees such as volunteers, unpaid interns,
and independent contractors

« Employees:
* Hired before 11/6/1986
* Hired for casual domestic work in a private home

* Providing labor to you who are employed by a
contractor providing contract services (e.g.,
employee leasing or temporary agencies);

« Not physically working on U.S. sail
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Section1:

Instructions Start Ower Print
Employment Eligibility Verification USCIS
Department of Homeland Security mé aﬂﬁ%m
U.S. Citizenship and Immigration Services : ] '

Expires 10v31/0012

= START HERE: Read instructions carefully before completing this form. The instructions must be available, either in paper or electronically,
during completion of this form. Employers are liable for errors in the completion of this form.

ANTIHDISCRIMINATION NOTICE: |t is illegal to discriminate against work-authorized individuals. Employers CANNOT specify which decument{s) an
employee may present to establish employment authorization and identity. The refusal to hire or continue to employ an ndividual because the
documentation presented has a future expiration date may also constitute illegal discrimination.

Section 1. Employee Information and Attestation (Employees must complete and sign Section 1 of Form -3 no later
than the first day of employment, but nof before accepiing a job offer.)

Last Mame (Family Name) | T First Mame [Given Nams=) T Middle Initial *

Dther Last Mames Used (if any) !

Address [Streef Number and Name] | F Apt. Number| /| City or Town T Sate (1) (ZIP Code ?

E

Employee’s Telephone Mumber

Date of Birth {mmddddyyy) D |U.S. Social Security Number © | Employee’s E-mail Address

| am aware that federal law provides for imprisonment andior fines for false statements or use of false documents in
connantinn with the comnletinn of this form
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Section1:

| am aware that federal law provides for impriseonment andior fines for false statements or use of false documents in

connection with the completion of this form.

| attest, under penalty of perjury, that | am (check one of the following boxes):

[] 1. A citizen of the United States |

[J 2 A nencitizen national of the United States (See instruchions) |1

|:| 3. A lawful permanent resident | T {Aken Registration Mumber/USCIS Number): (7

|:| 4_ An alien authorized to work - until (expiration date, if applicable_ mmiddiyyyy): (2
Some aliens may write "NIA" in the expiration date field. (See instructions)

Aliens authorized to work must provide only one of the folfowing document numbers fo complete Form 1-3:
An Alien Registration NumberUSCIS Number OR Form -84 Admission Number OR Foreign Passporf Number.

1. Alien Registration NumberflUSCIS Number: | !

OR
2. Form |-84 Admission Number: '

OR
3. Foreign Passport Mumber:'.

Couniry of lssuance: .-

QR Code - Section 1
Do Mot \Wirfé= In This Space

Signature of Employee |1 Today's Date (mmdddgyyy! 0

Preparer and/or Translator Certification (check one): -

|:| I did not wse a preparer or translator. |:| A preparer(s) andlor translaton(s) assisted the employee in completing Section 1.
(Fields below must be completed and signed when preparers and/or fransfators aesist an employee in complefing Section 1.)

knowledge the information is true and correct.

| attest, under penalty of perjury, that | have assisted in the completion of Section 1 of this form and that to the best of my

Signature of Preparer or Translator” Today's Date (mmdd§yyy)

Last Name (Family Name) ! First Mame (Given Name) |7

Address (Streef Number and Name) " City or Town !

State

ZIP Cosde |1

Click to Finish

@ Emplayer Completes Naxt Page @
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Section 2, Part I:
Employer’s Responsibility

Instructions Start Over Print
Emplovment Eligihility Verification USCIS
Department of Homeland Security Form I-9

OMBE 90, 1615-0047
Expires 10/31/2012

U5, Citizenship and Inmmigyation Services

Section 2. Employer or Authorized Representative Review and Verification
(Employers or their aufhorized representafive must complefe and sign Secfion 2 within 3 business days of the empioyee’s first day of employment. You
must physically examine one document from Lisf A OR a combination of one document from List B and one document from Lisf C a5 Fsted on the "Lists

of Accepiable Documents. 7
Employee Info from Section 1.7 Last Mame (Family Name) | » First Mame [Given Name) | ? M.L 1) Citizenship/immigration S1atu57"
List A OR ListB AND ListC -
Identity and Employment Authorization Identity Employment Authorization
Document Tithe | ¢ Document Title (T Document Title | 7
Issuing Authority ? Issuing Authority * Issuing Authority ?
7 Document Mumber ? Document Mumber Document Mumber 7
Document Title (2
| Expiration Diate (if any) (mmsidddeyyyl 1 Expiration Date (i any) (mmidddegyyl Expiration Date (i any) (mmsdddyyy)
N/A Document Title:
P El . -
U.5. Passport [S5uing Auihonty| Additional Information | F i“himifﬂ?:gp";
U.S. Passport Card [
______ Document Mumbern
Perm. Resident Card (Form I-551) Expration Date [ any] [mmva@dyyyy T
"|Alien Reg. Receipt Card (Form I-551)
Foreign Passport with Temp. I-551 Stamp Docurment Title ? 5
i D Wi T . I-551
1 Forielgn Passr o}rt with Temp. I 55: ME’{I’V ey —
Employment Auth. Document (Form I-766) [=]
Document Number
Expiration Diate (if any) (mmidddeyyyl

Certification: | attest. under penalty of perjury, that (1) | have examined the document({s) presented by the abowve-named employee,
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Question:

If we photocopy documents and send them to HR
with the I-9, can the HR person at our company fill
in Section 27

Answer:

No, the same company representative that
reviews the employee’'s documents must fully
complete Section 2, even if photocopies are
made.
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Section 2 — COVID-19 Flexibility

Expired List B Documents

19

= Expired List B document flexibility ends
April 30, 2022

= Employers must examine non-expired
List A or List B document by July 317,
2022

» |nthe Additional Information field:

= Enter the document title, issuing
authority, document number, and
expiration date

= |nitial and date the change
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Employment Eligibility Verification

Department of Homeland Security

U5, Cinzenship and Immigration Services

USCIS
Form 1-9
D8 B MNa, 16130047
Expiras 10:3 12022

Section 2. Employer or Authorized Representative Review and Verification
(Employers or their authonzed represanfadve must complete and sign Section 2 within 3 business days of the emplayes’s first day of employmant You
must physically examine one document from List A OR & combination of ane document from List B and ore document from Lisf C as Isted on the "Lists

of Accepfable Documents ")
Last Name (Famly Mame) First Hame [(Given Name) L7 Cltzenshipimmigration Stalus
Employee Info from Section 1 | waghington Martha w/A |1
List A OR List B AND ListC
Identity and Employment Authorization Idemitity Employrment Authorization
Docurment Tithe Docurnant Tile Document Titie

|ssing At homty

|ssuing Autho by

IsBuing Author

ity

Document Number

Expiration Dabe [ amy) {mmiddyyyy)

Docurmant Mumber
245 5THD

Dooumend Number

123458780

Expiration Date (f any) [mmdaiy )
Q3/05/2020

Expiration Dae {if any) (mmigayyyy)

HSR

Documenl Title

|ssuing Authority

Document Mumber

H/R

Expirafion Dabe (if any) {mmidddyyry
HsHA

Additional Information

Documant Title

lesuing Authonty

fgf‘?f I;‘:lLvr-:m-p-n‘nf f_-,".!‘ {?.q-u‘r
Qﬂruwhi' Alierdles ‘fﬂ;&gﬂ?f
Exp. DEA1S/2028

Document Number
WA

& 102020

Expiration Date (f amy) (mmigdyyyy)

L Y

A Code . Sacion I
Do ot Wik In Thie Space:




Section 2 — COVID-19 Flexibility

Remote Inspection of Documents

. . g Employment Eligibility Verification UsCIs
= Remote inspection flexibility scheduled Department of Homeland Security b

LS, Cinzenship and Immigration Services Expires 10/3 1’2022

Section 2. Employer or Authorized Representative Review and Verification
(Employers or their authorzed represenfadive must compiefe and sign Seciion 2 within 3 business days of the employes’s first day of employmant You

(and likely) to end April 30, 2022
must physicaly examine one document from Lisf A OR & combination of ane document from List B and ome document from Lisf C as Jsted on the "Lists

= Perform physical inspection of original e

Last Name (Family Mame) First Hame (Given Name) ] Cibizenshipdmmigration Staius
Employee lnla from Section 1 Washington Gaorgs HiA |2
dOCUl nents Tist A oR T B AND Tl C
Identity and Employment Authorization ldentity Employment Authorization

» |nthe Additional Information field: i Kb T i ety

Document Mumbear Documant Mumbsar Document Humber

M = 1A 123455 123456788
= |ndicate the date of physical G o 7 AT St O 73 37 SO 735 AT
iR Qzf22/2022 NSR
. . Documant Tith
inspection | |
S eC O Tssulng Audhoity Additisnal Information - aq. ',,‘r: Selnd

Remote inspection

= |nclude full name and title

Expiration Dabe (if &y fm}'?."':diﬂi"}'_r'_ry
H/A colrp-198

= USCIS hasn't said how long employers —T i
will have to do in-person inspections

Issuing Authority

Document Number

N/A

Expiration Cate (f any) fmmyidddyyyy)
HiA
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Section 2, Part II:

Certification

expiration Date (if any) (mm/aa/yyyy). » | | |

Certification: | attest, under penalty of perjury, that (1) | have examined the document(s) presented by the above-named employee,

(2) the above-listed document(s) appear to be genuine and to relate to the employee named, and (3) to the best of my knowledge the
employee is authorized to work in the United States.

The employee's first day of employment (mm/dd/yyyy): ? (See instructions for exemptions)

Today's Date (mm/dd/yyyy) ?

Signature of Employer or Authorized Representative  *

Title of Employer or Authorized Representative ' *

Last Name of Employer or Authorized Representative ' * | First Name of Employer or Authorized Representative * | Employer’s Business or Organization Name ' ?

Employer’s Business or Organization Address (Street Number and Name) ? /| City or Town"? State (2

]

ZIP Code ' ?

Click to Finish
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Section 3:

Reverification and Rehires

Instructions Start Over Print
Employment Eligibility Verification USCIS
Department of Homeland Security Form I-9
- - : : - o OMB No. 1615-0047
U.S. Citizenship and Immigration Services Expires 10/31/2022
Employee Name from Section 1: Last Name (Family Name) 2 First Name (Given Name) ' ? Middle Initial 2

Section 3. Reverification and Rehires (To be completed and signed by employer or authorized representative.)
A. New Name (if applicable) *

Last Name (Family Name) ?

B. Date of Rehire (if applicable)
First Name (Given Name) ' ? Middle Initial ( ? /| Date (mm/ddYyyyy) 2

C. If the employee's previous grant of employment authorization has expired, provide the information for the document or receipt that establishes
continuing employment authorization in the space provided below.

Document Title < ?

Document Number( ? Expiration Date (if any) (mm/dd/yyyy) *

| attest, under penalty of perjury, that to the best of my knowledge, this employee is authorized to work in the United States, and if
the employee presented document(s), the document(s) | have examined appear to be genuine and to relate to the individual.

Signature of Employer or Authorized Representative : * | Today's Date (mm/dd/yyyy) ' *

Name of Employer or Authorized Representative ' *

Click to Finish
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Acceptable
Documents



List of Acceptable Documents

Employees must present: one ID from List A; OR one ID from List Band List C

LISTS OF ACCEPTABLE DOCUMENTS
All documents must be UNEXPIRED

Employees may present one selection from List A
or a combination of one selection from List B and one selection from List C.

LISTA LIST B LISTC
Documents that Establish Documents that Establish Documents that Establish
Both Identity and Identity Employment Authorization
Employment Authorization OR AND
1 11Q Pacennrtnrl |l Q Dacennrt Card | |1 Nriver'e lirence nr IN rard icclied hv a | 1 A Qnrial Qertirifhy Arcnnint Niimher
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List of Acceptable Documents:

List A

25

LISTA

Documents that Establish
Both Identity and
Employment Authorization

C

U.S. Passport or U.S. Passport Card

Permanent Resident Card or Alien
Registration Receipt Card (Form 1-551)

Foreign passport that contains a

' temporary 1-551 stamp or temporary

I-551 printed notation on a machine-
readable immigrant visa

Employment Authorization Document
that contains a photograph (Form
I-766)

For a nonimmiarant alien authorized

Not tax or legal advice | Powered by Mineral

5. For a nonimmigrant alien authorized

to work for a specific employer
because of his or her status:

a. Foreign passport; and

b. Form 1-94 or Form I-94A that has
the following:

(1) The same name as the passport;
and

(2) An endorsement of the alien's
nonimmigrant status as long as
that period of endorsement has
not yet expired and the
proposed employment is not in
conflict with any restrictions or
limitations identified on the form.

Passport from the Federated States

of Micronesia (FSM) or the Republic

of the Marshall Islands (RMI) with
Form 1-94 or Form I-94A indicating
nonimmigrant admission under the
Compact of Free Association Between
the United States and the FSM or RMI




List of Acceptable Documents:
Lists B& C

26
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LISTB

Documents that Establish
Identity

AND

LISTC

Documents that Establish
Employment Authorization

Driver's license or ID card issued by a
State or outlying possession of the
United States provided it contains a
photograph or information such as
name, date of birth, gender, height, eye
color, and address

ID card issued by federal, state or local
government agencies or entities,
provided it contains a photograph or

information such as name, date of birth,

gender, height, eye color, and address

. A Social Security Account Number

card, unless the card includes one of
the following restrictions:

(1) NOT VALID FOR EMPLOYMENT

(2) VALID FOR WORK ONLY WITH
INS AUTHORIZATION

(3) VALID FOR WORK ONLY WITH
DHS AUTHORIZATION

School ID card with a photograph

. Certification of report of birth issued

by the Department of State (Forms
DS-1350, FS-545, FS-240)

Voter's registration card

U.S. Military card or draft record

Military dependent's ID card

. Original or certified copy of birth

certificate issued by a State,
county, municipal authority, or
territory of the United States
bearing an official seal

N &

U.S. Coast Guard Merchant Mariner
Card

. Native American tribal document

Native American tribal document

. U.S. Citizen ID Card (Form I-197)

Driver's license issued by a Canadian
government authority

For persons under age 18 who are

unable to present a document
listed above:

. Identification Card for Use of

Resident Citizen in the United
States (Form 1-179)

10. School record or report card

11. Clinic, doctor, or hospital record

12. Day-care or nursery school record

. Employment authorization

document issued by the
Department of Homeland Security




List of Acceptable Documents

= Documents must be unexpired

= Documents must be presented within 3

business days of hire
= Photocopied documents are not acceptable
= Receiptsin lieu of IDs

= Accept documents that reasonably appear to
be genuine and relate to the person presenting

them
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Question:

What should | do about an I-9 for a remote
employee?

Answer:

There isn't much wiggle room here, as the
documents must be in-hand of the company
representative who completes Section 2, and in
the presence of the new employee.
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Document Type |ssuing Authority
U.S. Passport or Passport Card U.S. Department of State

Permanent Resident Card U.S. Citizenship and Immigration Services (USCIS)

Employment Authorization Card  U.S. Citizenship and Immigration Services (USCIS)

Driver's License or State-Issued ID Any state, territory, or Canadian government authority

U.S. Social Security Administration
Social Security Card or
U.S. Department of Health & Human Services

U.S. Department of State
Birth Certificate or
State, county, municipal authority, or outlying possession of the U.S.
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Question:
What if an individual's Social Security Card states

‘Not Valid for Employment” or “Valid for Work only
with DHS Authorization™?

Answer:

A card with either of these statement is not valid
for employment for acceptable for completion of
the I-9. These cards may be used with time limited
work authorizations such as a H1b or student
visa. Unless other documents have been provided
to establish work authorization, defer to the List of
Acceptable Documents.
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Penalties
and Other
Considerations



Employer Penalties

= Civil penalties and civil document fraud

= Criminal penalties
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/ -

Unlawful Discrimination

It is illegal to discriminate based upon

citizenship or immigration status

Laws prohibit employers from hiring only U.S.

citizen or lawful permanent residents

Employers may not require “proof” prior to an

accepted job offer

Choice of document

K
B
w'n
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I | ARG

Acceptable Employment <&
Application Questions

= “Are you authorized to work lawfully in the
United States for [Company Name]?”

= “Will you now or in the future require [Company
Name] to commence or sponsor* an
immigration case in order to employ you (for
example, H-1B or other employment-based
immigration case)?”

*This is sometimes called “sponsorship” for an employment-based visa status.

- 4
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E-Verify
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= |nternet-based system that compare information

from the I-9 to governmentrecords
" Free USCIS system

= Does not change the I-9 process and is not

completedin lieu of an -9
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E-Verify Requirements

= Optional for most U.S. employers
= Required by federal or state law:

= Federal contractors and subcontractors if
the contractor contains the
Federal Acquisition Regulation E-Verify
clause

= Required in: Alabama, Arizona, Mississippi,
and South Carolina

= Required for some employers, based on size,

in: Georgia, North Carolina, and Tennessee
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E-Verify Requirements

If you participate in E-Verify (voluntarily or based
on required use):

= Newly hired employees must provide a Social
Security Number

= Any List B document must contain a
photograph

= Certain documents must be photocopied for E-
Verify photo matching (U.S. Passport or
passport card, Permanent Resident Card,

Employment Authorization Document, U.S.
Passport or passport card)
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Audits
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Conducting an Internal
-9 Audit

= Why audit

= \When to audit ‘

= What is generally found in an audit
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Internal I-9© Audit Steps

« QOrganize documents

» Determinepriorities

« Reach out to each employee without an I-9
or with an incomplete -9

« Corrections
« Terminated employees

« Recording the audit
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Thank youl!
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